
 

The Tibble Ruling  
and Credit Union Retirement Plans 

Administrators of employer-sponsored plans should be aware of a recent Supreme Court decision involving the 
oversight of retirement plan investments. 
 
U.S. Supreme Court ruled, in Tibble v. Edison, that companies have an ongoing requirement to monitor 
retirement plan investments beyond ERISA’s six-year statute of limitations for claims of imprudence. In this 
case, Edison International failed to consistently monitor fees to ensure that the lowest-cost mutual fund share 
classes available were offered in its plan’s investment lineup.  
 
Plan participants in the employer-sponsored retirement plan objected to the company's investment decisions. 
The employees argued that the company chose mutual funds with excessive fees that ate into their retirement 
savings.  
 
By rejecting a lower appeals court ruling that under ERISA there was a six-year statutory limit for a claim 
involving a plan investment, the Supreme Court confirmed that companies in charge of investment options 
have an ongoing responsibility to monitor investments and remove imprudent ones. To compensate for this, 
plan sponsors will need to gather, keep, and maintain – for a much longer time than before – due diligence 
data concerning the plan’s holdings.  
 
In the wake of this decision, it is anticipated that credit unions with retirement plans will be under increasing 
scrutiny regarding their ongoing fiduciary responsibility relative to selection, monitoring, and maintenance of 
the funds in the plan—including keeping documentation to demonstrate they have acted in their employees’ 
best interests. Plan sponsors must conduct due diligence activities regarding investments throughout the life of 
the plan.  
  
The case also calls attention to how fees have increasingly become a focal point of claims of imprudence 
regarding investments. Fees change frequently, so today’s lowest-cost investments might be replaced 
tomorrow by identical investments with even lower fees. Plan sponsors must monitor investment fees and 
switch to lower-cost versions if they are available. 

This decision was expected by industry experts (including CUNA Mutual Retirement Solutions), and we already 
provide the services to help credit unions meet the requirements imposed by the court’s decision. CUNA 
Mutual Fiduciary Consultants acts as an ERISA 3(21) or 3(38) fiduciary for credit union retirement plans and 
can provide assistance in the selection, monitoring, and maintenance of your plan’s investments. The firm also 
ensures that all investments offered in its programs are consistently the lowest cost available, thereby 
protecting credit unions from claims made in the Tibble v. Edison case. 
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The recent Supreme Court decision should serve as a reminder to credit unions that they have a duty to 
monitor their retirement plan’s investments. Credit unions should make sure they have the expertise in place to 
effectively monitor their retirement plan. If they do not have the required expertise, ERISA obligates them to 
seek the help of an expert. 

As part of CUNA Mutual Retirement Solutions’ 401(k) programs, credit unions can receive investment advice 
or delegate responsibility for the investment selection, monitoring, and maintenance of the funds in the plan to 
experienced investment professionals. Furthermore, the firm offers a variety of additional fiduciary services 
including programs that fulfill many of the ERISA responsibilities on behalf of credit unions. 

Scott Knapp, CFA, is managing principal/investment consulting for CUNA Mutual Fiduciary Consultants. For more 
information, contact him at 800.356.2644, ext. 665.8486. 

 
CUNA Mutual Retirement Solutions is a division of CUNA Mutual Group and the marketing name for CPI Qualified Plan Consultants, Inc., a CUNA 
Mutual Group member company. CUNA Mutual Group is the marketing name for CUNA Mutual Holding Company, a mutual insurance holding company, 
its subsidiaries and affiliates. Annuity insurance products are issued by CMFG Life Insurance Company, located in Madison, Wisconsin. Each insurer is 
solely responsible for the financial obligations under the policies and contracts it issues. Securities distributed by CUNA Brokerage Services, Inc. (CBSI), 
member FINRA/SIPC, a registered broker/dealer, 2000 Heritage Way, Waverly, Iowa 50677, toll-free 866.512.6109. Non-deposit investment and 
insurance products are not federally insured, involve investment risk, may lose value, and are not obligations of or guaranteed by the financial institution. 
Representatives offer retirement and investment education but do not provide investment, legal or tax advice. Participants are encouraged to consult 
their own advisors.  
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